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Privileged Communications. 

If the patient himself, “ uncovers his maladies and 
infirmities in Court,” he “thereby breaks the seal of 
secrecy ” imposed upon his physician. 

Judge Pryor (Daly J. and Bischoff J. concurring) 
says : 

“ The thing forbidden by the Code is the disclosure 
“ of professional information ; and the policy of the en- 
“ actment is to protect patients in the free revelation of 
“ their maladies to the physician. But, what if, in order 
“ to enforce a claim against a stranger, the patient him- 
“ self promulgates the information, and uncovers his 
“ maladies and infirmities in Court; does he not thereby 
“ break the seal of secrecy and absolve the physician 
“ from the obligation of silence ? Does he not, in the 
“ strictest and most emphatic sense, waive his privilege? 
“ Is it to be tolerated, that, to mulct another in damages, 
“ he may inflame a jury with a false or exaggerated story 
“ of his injuries and suffering, and yet the physician 
“ whom he has consulted is not to be allowed tc prevent 
“ the meditated injustice.by a truthful statement of the 
“ case ? It is to be borne in mind, too, that here the phy- 
“ sician was not called to reveal the ailments of the 
“ patient, but to prove that she suffered from no such in- 
“ juries as she represented.” 

(Treanor vs. Manhattan Railway Company). 

In Marx vs. Manhattan Railway Company it was held, 
that if a party testify to a confidential interview with his 
physician, his adversary may call the physician to con¬ 
tradict the story of the patient. The Court in the case 
placed its decision upon the ground that, “ the evidence 
“ offered related to the same interview as to which the 
“ plaintiff had testified and to the occurrence of which 
“ he had pretended to give an account,” and “ having 
“ himself gone into the privileged domain to get evidence 
“ upon his own behalf, he cannot prevent the defendant 
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4 ‘ from assailing such evidence by the only testimony 
“ available for that purpose.” 

In the case of Butler vs. Manhattan Railway Com¬ 
pany, Judge McAdam, in opinion at the General Term of 
the Superior Court, held, that, the patient waived his 
privilege only for the particular malady or infirmity tes¬ 
tified to by her. He sustained the exclusion of the testi¬ 
mony of two physicians upon the ground that, “ they had 
41 attended the plaintiff prior to the accident complained 
■” of at the trial; had no knowledge of the physical con- 
■“ dition at that time or subsequently.” 

Hospital and Dispensary Physicians Exempt 
from the Subpoena in Damage Suits; Except by 
Special Order of the Court. 

In an action for the recovery of damages for a per¬ 
sonal injury the testimony of a physician or surgeon at¬ 
tached to any hospital, dispensary or other charitable in¬ 
stitution as to information which he acquired in attending 
a patient in a professional capacity, at such hospital, dis¬ 
pensary, or other charitable institution shall be taken 
before a referee appointed by a judge of the court in 
which such action is pending ; provided, however, that 
any judge of such court at any time in his discretion 
may, notwithstanding such deposition, order that a sub¬ 
poena issue for the attendance and examination of such 
physician or surgeon upon the trial of the action. “ In 
4 ‘ such a case a copy of the order shall be served, together 
“ with the subpoena.” 

Chap. 295, sect. 836 (New York), as amended 1893. 

When a Ph ysician May Testify Concerning a 
Deceased Patient. 

A physician or surgeon may upon a trial or examina¬ 
tion disclose any information as to the mental or physical 
condition of a patient who is deceased, which he acquired 
in attending such patients professionally, except confi¬ 
dential communications and such facts as would tend to 
disgrace the memory of the patient, when, the provisions 
of section eight hundred and thirty-four have been ex¬ 
pressly waived on such trial or examination by the per¬ 
sonal representatives of the deceased patient, or if the 
validity of the last will and testament of such deceased 
patient is in question, by the executor or executors 
named in said will, or the surviving husband, widow or 



